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This is in response to the appeal brief filed 02/16/2009 appealing from the Office action 
mailed 10/16/2008. 
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(1) Real Party in Interest 

A statement identifying by name the real party in interest is contained in the brief. 

(2) Related Appeals and Interferences 

The examiner is not aware of any related appeals, interferences, or judicial 
proceedings which will directly affect or be directly affected by or have a bearing on the 
Board's decision in the pending appeal. 

(3) Status of Claims 

The statement of the status of claims contained in the brief is correct. 

(4) Status of Amendments After Final 

The appellant's statement of the status of amendments after final rejection 
contained in the brief is correct. 

(5) Summary of Claimed Subject Matter 

The summary of claimed subject matter contained in the brief is correct. 

(6) Grounds of Rejection to be Reviewed on Appeal 

The appellant's statement of the grounds of rejection to be reviewed on appeal is 
correct. 

(7) Claims Appendix 

The copy of the appealed claims contained in the Appendix to the brief is correct. 

(8) Evidence Relied Upon 

2005/0065832 Virta 3-2005 

7,159,008 Wiesetal. 1-2007 
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6,161,149 Achacoso et al. 12-2000 

6,101,480 Conmyetal. 8-2000 

(9) Grounds of Rejection 

The following ground(s) of rejection are applicable to the appealed claims: 
Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

1 . Claims 1 and 3-7 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Virta (US 2005/0065832) in view of Wies et al. (Wies) (US 7,159,008) and further 
in view of Achacoso et al. (Achacoso) (US 6,161,149) and further in view of Conmy et 
al. (Conmy) (US 6,101,480). 

2. Regarding claim 1 , Virta discloses substantially the invention as claimed a 
method for comparing free time for members of a chat, comprising: storing individual 
calendars corresponding to each member of the chat and at least one person who is not 
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a member of the chat (see par. [0013]; user's personal time, and storing at least one 
respective interval of time); initiating a free time comparison (see par. [0002]; free time 
slots) in response to an actuation of a selection mechanism via a chat interface, the 
chat interface comprising a chat area for displaying a dialog between the members of 
the chat, wherein initiating a free time comparison further comprises displaying a 
selection window including a plurality of selection mechanisms corresponding to each 
member of the chat and the at least one person who is not a member of the chat, 
wherein the selection mechanisms corresponding to each member of the chat are 
selected automatically by default, and wherein the selection mechanisms corresponding 
to each of the at least one person who is not a member of the chat are not selected by 
default, but can be manually selected to be included in the free time comparison; 
combining the individual calendars corresponding to each member of the chat and the 
at least one person who is not a member of the chat into a free time summary calendar 
(see par. [0012]; combine two or more calendar databases into one combined calendar 
database), wherein the free time summary calendar indicates at least one of free time 
periods that are simultaneously available to all of the members of the chat (see par. 
[0002]; simultaneous free time slot, par. [0014]) and the at least one person who is not a 
member of the chat and conflict time periods during which at least two chat members 
simultaneously have an event scheduled (see fig. 1, par. [0031]; scheduling conflict); 
and enlarging the chat interface and displaying the free time summary calendar 
adjacent to the chat area of the chat interface. 
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3. Virta substantially discloses the invention for the above reason however does not 
explicitly disclose wherein said chat interface, at least one person who is not a member 
of the chat, in response to an actuation of a selection mechanism via a chat interface, 
the chat interface comprising a chat area for displaying a dialog between the members 
of the chat. In the same field of invention, Wies and Achacoso discloses wherein said 
chat interface (see Wies: col. 2, lines 5-15; chat interface), at least one person who is 
not a member of the chat ( see Achacoso: abstract, col. 1, lines 5-17; communication 
information among members of a distributed discussion group having peripheral 
communication devices involves communication between the peripheral communication 
and central agent and the central agent receives and stores messages intended for at 
least one other group member), in response to an actuation of a selection mechanism 
via a chat interface, the chat interface comprising a chat area for displaying a dialog 
between the members of the chat (see Achacoso: figures 3-4; col. 9, lines 7-29; chat 
window 104 displays the text messages typed in by the user as well as messages sent 
from other users that are currently connected . .etc.). 

4. Virta, Wise, and Achacoso substantially disclose the invention as claimed above 
however does not explicitly disclose wherein enlarging the chat interface and displaying 
the free time summary calendar adjacent to the chat area of the chat interface and 
initiating a free time comparison further comprises displaying a selection window 
including a plurality of selection mechanisms corresponding to each member of the chat 
and the at least one person who is not a member of the chat, wherein the selection 
mechanisms corresponding to each member of the chat are selected automatically by 
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default, and wherein the selection mechanisms corresponding to each of the at least 
one person who is not a member of the chat are not selected by default, but can be 
manually selected to be included in the free time comparison. However in the same 
field of invention Conmy discloses wherein enlarging the chat interface and displaying 
the free time summary calendar adjacent to the chat area of the chat interface and 
initiating a free time comparison further comprises displaying a selection window 
including a plurality of selection mechanisms corresponding to each member of the chat 
and the at least one person who is not a member of the chat, wherein the selection 
mechanisms corresponding to each member of the chat are selected automatically by 
default, and wherein the selection mechanisms corresponding to each of the at least 
one person who is not a member of the chat are not selected by default, but can be 
manually selected to be included in the free time comparison (see figures 5-9 and the 
details related, col. 9, lines 34-59; free time dialog box which shows on a 7-day outlook 
the free time available for the proposed events). 

5. It would have been obvious to one of the ordinary skill in the art of networking at 
the time of the invention to combine the teaching of Virta, Wies, Achacoso, and Conmy 
for comparing free time for chat members. Motivation for doing so would have been 
comprises a user calendar database for integrating data from the personal time recorder 
and the interval storage unit into the electronic schedule (see Virta: par. [0015], lines 5- 
8). 

6. Regarding claim 2, (Cancelled). 
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7. Regarding claim 3, Virta discloses the method of claim 1 , wherein the free time 
summary calendar indicates free time periods and conflict time periods in a format 
selected from the group consisting of a day view format, week view format, and month 
view format (see par. [0024]). 

8. Regarding claim 4, Virta discloses the method of claim 3, wherein the day view 
format and the week view format indicate free time periods and conflict time periods 
during a predetermined time span (see par. [0014], [0024], [0031]). 

9. Regarding claim 5, Virta discloses the method of claim 3, wherein the day view 
format and the week view format indicate free time periods that are simultaneously 
available to all of the members of the chat (see par. [0002]; simultaneous free time slot, 
par. [0024]). 

1 0. Regarding claim 6, Virta discloses the method of claim 3, wherein the month view 
indicates free days during which there is at least one simultaneously available free time 
period for all of the members of the chat (see par. [0002]; simultaneous free time slot, 
par. [0014]), and conflict days during which there are no simultaneously available free 
time periods for all of the members of the chat (see fig. 1 , par. [0031]; scheduling 
conflict). 

1 1 . Regarding claim 7, Virta discloses the method of claim 3, further comprising: 
switching between the day view format, week view format, and month view format (see 
par. [0024]). 

12. Regarding claim 8-23, (Cancelled). 
(10) Response to Argument 
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1 3. On pages 4-6 of Appellant's Appeal Brief, Appellant argues that "enlarging the 
chat interface and displaying the free time summary calendar adjacent to the chat area 
of the chat interface", is not taught or suggested by prior arts of the record. This 
argument is not deemed persuasive. 

14. In response to Appellant's argument, the Examiner would like to clarify 
that the "enlarging the chat interface and displaying the free time summary calendar 
adjacent to the chat area of the chat interface" is taught or suggested in combination of 
Virta-Wies-Achacoso and Conmy as shown in above rejection. Wies providing a chat 
interface displayed by a local compuer, the chat interface capable of providing haptic 
messages to other users across a network [see Wies: col. 2, lines 5-15] and Conmy 
discloses free time calendar as shown in figures 5-9 and details associated, in particular 
figure 8-9 shows free time, ok, busy time, conflict and no info, on calendar by either one 
member or all of the invitee member. Figure 9, further has option to select calendar 
availability either by day or by person [see Conmy: figures 5-9 and the details 
associated, col. 9, line 34-59; free time dialog box which shows on a 7-day outlook the 
free time available for the proposed events]. It would have been obvious to one of the 
ordinary skill in the art of networking at the time of the invention to combine the teaching 
of Virta, Wies, Achacoso, and Conmy for comparing free time for chat members. 
Motivation for doing so would have been comprises a user calendar database for 
integrating data from the personal time recorder and the interval storage unit into the 
electronic schedule [see Virta: par. [0015], lines 5- 8]. Further one can be motivation to 
combine Wies chat interface to Conmy's electronic calendar with group to provide an 
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electronic calendar with group scheduling that operates on client/server environment 
that includes the ability to automatically find available time for meeting based on invitee 
availability, personal information calendar for group scheduling, time managing for 
scheduling appointments, tracking, to-dos, maintaining address lists, managing contacts 
and more [see Conmy: col. 33-54]. In response to applicant's argument that the 
examiner's conclusion of obviousness is based upon improper hindsight reasoning, it 
must be recognized that any judgment on obviousness is in a sense necessarily a 
reconstruction based upon hindsight reasoning. But so long as it takes into account 
only knowledge which was within the level of ordinary skill at the time the claimed 
invention was made, and does not include knowledge gleaned only from the applicant's 
disclosure, such a reconstruction is proper. See In re McLaughlin, 443 F.2d 1392, 170 
USPQ 209 (CCPA 1971). It is Examiner's position that 35 U.S.C 103(a) is proper 
therefore the present rejection should be affirmed. 
(11) Related Proceeding(s) Appendix 

No decision rendered by a court or the Board is identified by the examiner in the 
Related Appeals and Interferences section of this examiner's answer. 

For the above reasons, it is believed that the rejections should be sustained. 

Respectfully submitted, 

/Umar Cheema/ 

Examiner, Art Unit 2444 

/William C. Vaughn, Jr./ 

Supervisory Patent Examiner, Art Unit 2444 
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Conferees: 

/William C. Vaughn, Jr./ 

Supervisory Patent Examiner, Art Unit 2444 

/John Follansbee/ 

Supervisory Patent Examiner, Art Unit 2451 



